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SHERIDAN ROSS

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD '

COORS BREWING
COMPANY,

Opposer,
v,

ANHEUSER-BUSCH,
INCORPORATED

Applicant.

M Vot N Mt M N e N N N S

Opposition No. 90,158

CERTIFICATE OF MAILING

| HEREBY CERTIFY THAT THIS CORRESPONDENCE
THE UNITED STAVES
POSTAL S F LASS MAIL IN AN
ENVELOPE ADDREZSSED TO 8 TTAB/ NG FEE,

/ e U

ATTN: Administrative Trademark Judge Rogers

Box: TTAB NO FEE

Commissioner for Trademarks

2900 Crystal Dnive

Arlington, Virginia 22202

ooz

TTAR

RESPONSE

Opposer, Coors Brewing Company, respectfully responds to Judge Rogers’ order dated

January 7, 2003 as follows.

[ JUDGMENT SHOULD NOT BE ENTERED AGAINST OPPOSER _ON Tdb

COUNTERCLAIM REGARDING REGISTRATION NO. 654.931

Judgment should not be entered against Opposer on the counterclaim regarding Reg. No

654,931 for “BREWED WITH PURE ROCKY MOUNTAIN SPRING WATER” because Oppose:

-
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would have filed a consented surrender for cancellation in regard to this registration had the
registration been active at the time Opposer and Applicant entered a sctticment agreement.
The time line of the proceedings regarding Reg. No. 654,931 are as follows:

November 1992 - Opposer filed opposition against Applicant’s Serial No. 74/248,457

March 1993 - Applicant filed counterclaim to cancel Opposer’s Reg. No. 654,931,

November 19, 1997 - Opposer’s Reg. No. 654,931 was due for renewal. Registration was

not renewed,

April 1998 - Applicant and Opposer entered settlement agreement, in which Opposer agreec
to surrender for cancellation Reg. No. 654,931 and Applicant agreed to consent to the cancellation.

As such, Applicant and Opposer agreed, in April 1998, that Opposer would surrender for
cancellation Reg. No. 654,931, with Applicant’s consent, which would result tn a cancellation of the
registration without prejudice. No such surrender docurnent was filed by Opposer, because, in Apri.
1998, Reg. No. 654,931 had expired for a failure to file a Sec. 9. Thus the surrender with consent
was not filed because the point became moot when the registration was not renewed. Since the
registration was not renewed, the terms of the settlement agreement were effectively met, since the
registration was no longer active, and was effectively cancelled without prejudice.

In view of the above, Opposer respectfully requests that judgment not be entered against

Opposer on the counterclaim regarding Reg. No. 654,931,




02/05/2004 15:31 FAX 3038630223 SHERIDAN ROSS g,

II. THE COUNTERCLAIMS IN REGARD TO REGISTRATION NOQS. 1,202,255 AND
1.282,740 SHOULD NOT BE DISMISSED WITHOUT PREJUDICE

The counterclaims in regard to Registration Nos. 1,202,255 and 1,282,740 should not he
dismissed without prejudice, because these two registrations were surrendered for cancellanon b
Opposer with Applicant’s consent. As requested by Judge Rogers. Opposer encloses herewith copies
of the surrender documents regarding these two registrations, consented to by Richard Lehv, Esq.,
attorney for Applicant. As such, since these registrations were surrendered for cancellation by
Opposer with Applicant’s consent, which results in the cancellation of the registrations withow
prejudice, the counterclaims in regard to these registrations should be dismissed with prejudice.

Opposer adviscd the U.S. Patent and Trademark Office of its new address on several
occasions after it moved in 1999, In the future, Opposer’s counsel will advise the TTAB direct)y.
Simularly, Opposer will also subrrﬁt surrenders for cancellation directly to the TTAB in the future.

Please feel free to contact the undersigned with any questions.

%

Sabrina C. Stavish

Miriam D. Trudell
SHERIDAN ROSS P.C.
1560 Broadway, Suite 1200
Denver, CO 80202-5141
(303) 863-9700

Respectfully d,

21403

Date:

By:

ATTORNEYS FOR OPPOSER
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing RESPONSE was placed in the
U.S. Mail, First Class postage prepaid, on _February 4, 2003 addressed to:

Richard Lehv, Esq.

Fross Zelnick Lehrman & Zissu, P.C.
866 United Nations Plaza

New York, New York 10017

Douglas N. Masters, Esq.

Pattishall, McAuliffe, Newbury et. al.
311 South Wacker Dr., Suite 5000
Chicago, IL 60606

JMOEOMCBA-290\-29\- 1\tab response.wpd
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SHERIDAN ROSS

[RADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re the Applicatian of!
Coors Brewing Compary
Registration No.: 1,202,253

Registered: 07/20/82

For “COORS PURE ROCKY MOUNTAIN

SURING WATER (Stylized)”

Box Post Reg No Fes
Assistapt Commissioner
for Trademarks
2900 Crystal Drive
Adingron, Virginia 27202-3313

Dear Sir

Pursant to 37 CFR- §2.172, Registrant hereby surrenders the

registration, Registration No. 1,202,255 for

)

)

)

)

)  SURRENDER OF REGISTRATION FOR
) CANCELLATION PURSUANT TO

) 37CFR§2172

)
)
)

CERTIFICATE OF MALNG

{ HEREBY CERTIFY THAY YHIS CORRESFONDENCE 1S
REING DEFOSITED WITH [HE UNTTED STATES POSTAL
EFRVICE AQ FIRST CLASS MAL In AN ENVELOPE
ADIHESEED TO ABSETANT COMMSSICNER, YOR
TRAIFMARES, 2900 CRYSTAL DEIVY, ARLINGTON.
VIRGINIA 272623513 ON THIS ©7 DAY OF 4240 13

‘ - )-E-JLQ‘N [
miﬁ glﬁ#‘;c(:%ﬂ‘ 1 4= L4

P

ahova-referenced wrademark

KCQORS PURE ROCKY MOUNTAIN SPRING

WATER (SLylized)”, without prejudice and with the consent of Antenser-Dusch Companies, Jrc.,

which has sought cancclistion of s registrafion

Dated: < Aomgrr 14 155%
2 ’

E22EE93E8C15 01

The orginal registration certificate has bezn loss.
Respectflly submitted,
COORS BREWING COMPANY

o —
- e -
ey Wi
Byr—. ):__{;, -

Patti L. Zenk, Esquire \*mm
Assistant General Counsel for Prpplicant
NH335

P.0O. Box 4030
Goldn, Colorado 80401-1 295

83 Wd EP:iC £@B2

@i:ii.
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CONSENTED TO:

Duted: New York, New York FROSS ZELNICK TEHRMAN & ZISSU, £.C.

Qetober 7, 1998

By: ’}///{'MLM ({’u_,__,_..f

Richard Lehv
633 Third Avenuc
New York, New York 10017
(212) 952-9090

Alrueys for Ankeuscr-Busch Cormpanies, Ine.

LAHO SN\ DOCE\mh\G4 1007-5303268-5 granime pags far RZL-mdox
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SHERIDAN ROSS

TRADEMATRK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Lhe Application of
Coars Browing Company
Repistration No.: 1,231, 741)

Registercd: 06/15/84

Fur; “TIIE BEST OF THE ROCKIES -

IS HERE”

Box Post Rag No Fea
Assistant Commisgionas
for Trademarks
- 2900 Crystzl Drive
Arfingron, Virgima 23202-3513

Dear Siu

Purseent to 37 CER §2.172, Regstrant heteby surrenderd

registration, Regsmarion No. 1,282,740 for “THE

of this registration. The original

Datc&.;ﬂwg\\-df' o 154%
N .

—

ve'd £2ZeE9B8eEpe1is ol

NP N P S g

SURRENDLR OF REGISTRATION FOR
CANCELLATION PURSUJANT TO 37
CFR§2172

[ —— T

CERTIFICATE OF MALING
| HEREBY CERTIFY THAT THR CORRESPONDENCE IR

SERVICE AS FTRST CLASS MATL TN AN ENVELOIE
ADDRESSED TD ASSIETANT CUMMISSIONER. FOR

VIRGINTA 22202-3513 ON TELS ]S._MTQF

registration certificate has been lost.

Respectfully submitted,

COORS BREWING COMPANY

—_—
e
By~ ' L
Parti L. Zemk _Esquire \_
Assistant General Counsel 0T Applicant
NH335
P.0. Box 4030
Golden. Colorado 30401-1242

d2 Wd pv:C

BPEING DEPQSTTED WITH THE UNITED STATEE POSTAL

THATIEMARKS, 2900 CRYSTAL DRIVE, ARL%‘B;N‘. Vo=

Ll B o A A RS

the sbove.refrenced trademark
BEST OF THE ROCKIES IS FERE", without

prejudice and with the conszat of Anhcuser-Busch Companies, Inc., wiich bas sought cancellation
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wi -2g ' HOEd MHLOL sk
CONSENTED TO:
Dated: New York, New York PROSS ZELNICK T.CIIRMAN & Z155U, P.C.
Qctober 7, 1993 - ,@
1
ay. _(LOUAA -
Richard Lebv
433 Thitd Avenuc
New York, New York 10017
(212) §53-5020

Allorneys for Anheuser-Busch Companics, Inc.

LM Fner DO S Pua A2 1007 930268 2ignatim mge for RZL-en.doc
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List
AlLD .
RE, OCUMENT i
..og,z-o SE S BEING SEN —~— No.gfp b
a
S oF SUR T TO Pa — No, o qes jn SD )
REN TENT fpa ECfﬁc R !
DER DOCU OFF’C . NQ_ pof Sh gesin Cfa]m Ation f
MENT, ' eet, s :
s S of Dr /
BWin,
gs ,L :
Ipitial: el -] . . Date February 4. 2002
PTO Stamp indicates receipt of: [ Patent Matter ™ Trademark Matter

Application Docket No.. 406008-29-29-13
o oSN
i COORS BREWING COMPANY
Title of Mark: “KING OF THE ROCKIES”
serial/Regd. No.: 74

124
ciled/issued Date: alngE“IED " PR 41 |
! Certificate of vaiécE B 1 8 2003 . @U,ﬂw“‘m ., .-ages in specification
5%
(] Express Mali No.: A
g Check for $ SHERIDAN, ROSS
LIST ALL DOCUMENTS BEING SENT TO PATENT OFFICE:

No. of Pages in iCl B

No. of Sheets :1'{ Orawings

RESPONSE
COPIES oF SURRENDER DOCUMENTS

1
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SHERIDAN ROSS
DAVID F. ZINGER A Professional Corporation PATENT S
b BLARELY ATTORNEYS AND COUNSELOQRS AT LAW TRADEMALL:
SABRINA C.STAVISH '/ e .
JCSEPH £ KOVARLK ]563&‘;:2‘}?00” KERMITTL E K1
SUSAN PRYOR WILLSON E R
LEWIS D HANSEN DENVER, COLORADD 80202-5141 1910 - 1985
WOBENT . BRUNELLI —_— P COU
JOUGLAS W. 5W, o) NEEL
BRUCE A xuqutrz TELEPHONE (303} 863-5700 PHILIP H. SHERIL, i
BIENT [, JOINSON FACSIMILE (303) 863-0223 CRAIG €. GRUSE .
DANA HARTIE CARDWRLL E-MAIL srlaw@sheridanross.com
'BRE\BDNI.J.EY M iht'l}.rll?:ptk TECHNJCAL SPE L, - .
MIR]AM DRICKMAN TRUDELL DENNIS J. LUPEAY. .
SCOTT R BLALECKI ANGELA DALLAS S¢1, -
KENNETH C. WINTERTON
FOBIRT D, TRAVER, Ph.D. FACSIMILE COVER SHEET

CHIISTOPHER [, HUSSIN
MARK L. YASKANIN
MARY BREEN SMITH
CRAIG W, MUELLER
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Please deliver the following page(s) to:

Nami Judog (Cerard ooars
Facsimile No. %"%O? — ?333

Our File No. __ 1Ol B -29-22 ~ |

Your File No. Q}){jﬁg . No. F015%

Total No. Pgs., incl, cover lO

SPECIAL INSTRUCTIONS: HE.V(/V% ;@9 : 432%%
"Uu@@“%@\ Led e leneoo & YoU nae
CUM\‘J\TW Aoy e\Se . Muiann

M AN [ RODS |

Sender’s Name:

Original Dociuments will Will Not Follow by mail

If you do not receive all the pages, please call - At (303) 863-9700,

THIS FACSIMILE MESSAGE 1§ CONFIDENTIAL AND MAY CONTAIN ATTORNEY PRIVILEGED INFORMATION INTENDED
ONLY FOR THE USE OF THE JNDIVIDUAL OR COMPANY NAMED ABOVE. If the reader is not the inten ded recipient,
or the employec or agent responsible to dcliver it to the intended recipient, You are hereby notified thaf any
dissemination, distribution or copying of this comimunication is strictly prohiblted. If you have received this

communication in error, please immediately notify us by telephone, so that we may arrange for the returmn of the
original mcessage to us. Thank you. '



